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(2) ANNEX 5
DIPLOMATIC NOTE 606
PRESENTED BY THE UNITED STATES
TO THE GOVERNMENT OF OMAN
AUGUST 12,1991

[Complimentary opening]...and refers to Oman’s Declarations of
17 August 1989 accompanying the deposit of its ratification of the
1982 United Nations Convention on the Law of the Sea, confirm-
ing Oman’s Notice of June 1, 1982, establishing straight baselines
along portions of Oman’s coast, pursuant to Article 2 (C) of Royal
Decree No. 15/81, and also purporting to require prior permission
for the exercise by warships of the right of innocent passage through
Oman’s territorial sea. The Government of the United States wishes
to recall to the Government of Oman that, as recognized in custom-
ary international law and as reflected in the 1982 United Nations
Convention on the Law of the Sea, unless exceptional circumstances
exist, baselines are to conform to the low-water line along the coast
as marked on a state’s official large-scale charts. Straight baselines
may only be employed in localities where the coastline is deeply
indented and cut into, or where there is a fringe of islands along the

immediate vicinity of the coast. Where employed, straight baselines
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must not depart to any appreciable extent from the general direction
of the coast. The coast of Oman does not meet any of these criteria.
For example, the coastline is too smooth landward of points 1-5, 14-
16, and 38 43; and too few islands mask Oman’s coastline at points
6-7 and 38-43. On the other hand, the line connecting points 36 and
37 encloses a juridical bay, and while point 6 is situated on an island,
instead of the mainland, segment 5-6 essentially encloses juridical
bays. The Government of the United States wishes further to recall
to the Government of Oman that, with regard to its Declaration
Nos. 2 and 3, the right of innocent passage through the territorial
sea may be exercised by all ships, regardless of type or cargo, and
may not in any case be subjected to a requirement of prior permis-
sion of, or notice to, the coastal state. This right is also recognized in
customary international law as reflected in the 1982 United Nations
Convention on the Law of the Sea. The United States Government
notes that its warships have previously operated in Oman’s territo-
rial sea without the prior permission of the Government of Oman.
The Government of the United States therefore objects to the claims
described above and made by Oman in ratifying the 1982 United
Nations Convention on the Law of the Sea, which are not valid in

international law, and reserves its rights and those of its nationals

in this regard.
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